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Third Party Debt Notices
Information for third party debtors
DIVISION 11.1.4 Federal Circuit and Family Court of Australia (Family Law) Rules 2021
A person (‘the applicant/payee’) owed money by another person (‘the respondent/payer’) under an order of a court or child support liability can enforce payment of the debt in the Federal Circuit and Family Court of Australia (the Court). One of the methods of enforcement is a Third Party Debt Notice. Under this Notice, the Court directs a third party to pay money that the third party owes to the respondent to the payee instead of the respondent. 
Typically, the third party is an employer of the payer or a bank or building society where the payer has money in an account.
This brochure must be served on the third party named in a Third Party Debt Notice at the same time as the Notice.
The Act, the Rules, the forms and the brochures referred to in this brochure can be obtained from www.fcfcoa.gov.au.
Your responsibilities as the third party debtor
You should have received this brochure at the same time as the following document was served on you:
· Third Party Debt Notice
It is recommended that you seek legal advice.
When served with a Third Party Debt Notice, any money that you owe to the payer is affected (attached) by the Notice. This could be:
· money payable by an employer (the third party debtor) to the payer, including wages, fees, bonuses, commissions, overtime pay or other money payable in addition to or in lieu of wages, a pension, annuity, vested superannuation money, money payable in lieu of leave, or retirement benefit due or accruing to the payer
· money in an account with a financial institution (the third party debtor), or
· any other sum of money that you (as the third party debtor) owe the payer on the date the enforcement order is served on you.
You must not pay the money attached by the Notice to anyone other than the payee in compliance with the Notice. The Notice remains in place until either the total amount specified in the Notice is paid, or the Notice is set aside. Payment of all or part of a debt by you discharges the debt between you and the payer to the extent of the payment.
Employers who are third party debtors
· Employers must deduct from the payer’s earnings the amount specified in the notice and pay it to the person specified in the notice.
· [bookmark: _GoBack]However, the employer must ensure that the amount deducted does not reduced the payer’s earnings to less than the protected earnings rate. This will be listed in the Notice.
· Each time a deduction is made under the Third Party Debt Notice, you must give your employee (the payer) a written notice, stating:
· the amount paid to the payee, and
· the total deductions made from the payer’s earnings.
· Where a Third Party Debt Notice is in force and the payer leaves your employment, you must, within 21 days of the employment ceasing, advise the Court in writing of the date on which the employment ceased.
Your rights as the third party debtor
A third party debtor may apply to the Court (Rule 11.39 of the Family Law Rules):
· to dispute liability under the Third Party Debt Notice, or
· for procedural orders about the Notice
You do this by filing:
· an Application in a Proceeding, and
· an Affidavit stating the facts and circumstances relied upon.
You must serve a copy of the Application in a Proceeding and the Affidavit on the payee and the payer. For information on service, see the Court’s website under Divorce: I have been served.
When the Court hears your application, it may make orders including:
· an order staying the enforcement of the Third Party Debt Notice
· an order that a party produce further information or evidence
· the dismissal of the application
· the variation, suspension or dismissal of the Third Party Debt Notice
· an order that any money that has been paid out in error to the payee be paid into and held in Court, returned to the third party debtor or sent to the payer or a co-owner of the debt
· if the third party debtor has not paid what was required to be paid, an order that the third party debtor pay all or part of what was required,
· a costs order.
Note: The Court will not investigate the original order or agreement being enforced. If a person wishes to apply to vary or discharge an obligation, a separate application will be necessary. Legal advice should be sought in this circumstance.
Claim by affected person 
A person who claims to have an interest in the debt subject to the Third Party Debt Notice may also apply for an order to determine that claim.
Failure to comply
A third party debtor must:
· comply with the Third Party Debt Notice or an order varying, suspending or discharging it, and
· not unfairly treat a payer in respect of employment because of a Third Party Debt Notice or an order made under Part 11.1 of the Family Law Rules.
Penalty: 50 penalty units
About the words used in this brochure
· The payee is the person who is applying to the Court to have an obligation to pay money enforced. The payee may also be known as the applicant.
· The payer is the person who is obliged to pay money to the payee and to whom a debt is owed by a third party. The payer may also be known as the respondent.
· The third party debtor is the person to whom the third party debt notice is directed.
· Service means giving a copy of a document to a person in a way authorised by the Family Law Rules. The payee (applicant) must arrange to have the Third Party Debt Notice and this brochure served on the payer and the third party debtor after filing documents and obtaining the Notice issued by the Court.
Legal advice
You should get legal advice before deciding what to do. A lawyer can help you understand your legal rights and responsibilities, and explain how the law applies to your case. A lawyer can also help you reach an agreement with the other party without going to court.
You can get legal advice from a:
· legal aid office
· community legal centre, or
· private law firm.
Court staff can help you with questions about court forms and the court process, but cannot give you legal advice.
More information
For more information, including access to the Family Law Act 1975, the Family Law Rules 2021, and any of the forms or publications listed in this brochure:
· go to www.fcfcoa.gov.au
· Live Chat on the websites
· call 1300 352 000, or
· visit a family law registry near you.
Privacy
The Federal Circuit and Family Court of Australia treats seriously your right to privacy and information security. The Privacy Act 1988 applies when the Court deals with administrative matters. When the Court collects information for purposes that are not administrative, such as to exercise its jurisdiction, other laws protect it. These include the Family Law Rules which limits access to court files, and the Family Law Act 1975 which restricts reporting of proceedings.

Distributed in accordance with Federal Circuit and Family Court of Australia (Family Law) Rules 2021 Rule 11.35(b)
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